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PARTIES 
Appellant 
Appellant, Thomas R. Blonquist, is an individual who, at all 
times material to this case, resided at Salt Lake County, state 
of Utah. 
Appellee 
Appellee, Shirley Smith, is an individual who resided at all 
times material to this case at Salt Lake County, state of Utah. 
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Appellant submits the following as his Brief herein: 
JURISDICTIONAL AUTHORITY 
Jurisdiction to review the final order and judgment 
entered herein is vested in the Utah Court of Appeals pursuant 
to Utah Code Annotated §78-2a-3 (2) (j) (1953, as amended). 
NATURE OF THE PROCEEDINGS 
This appeal is from an order and judgment entered by the 
Third District Court granting Appellee's motion for summary 
judgment• 
ISSUES PRESENTED FOR REVIEW 
The issues presented for review in this case are: 
1. Were substantial rights of the Appellant effected by 
the failure of the clerk to mail the August 2nd, minute entry 
to Appellant? 
2. Were substantial rights of the Appellant effected by 
the failure of the Appellee to serve the Appellant with copies 
of the proposed order and judgment as required by Rule 4-
504(2) of the Rules of Judicial Administration? 
3. Were the rights of the Appellant substantially 
effected by the failure of the Appellee to file the proposed 
2 
order within fifteen days after the court's ruling as required 
by Rule 4-504(1) of the Rules of Judicial Administration? 
4. Does there exist a genuine issue of material fact 
when the facts are reviewed drawing all inferences most 
favorable to the Appellant? 
ISSUES PRESERVED BELOW 
The issues presented on appeal were not preserved at the 
trial court because of the Appellant's failure to receive 
notice from both the court and the Appellee. It is the 
failure to give notice that forms the basis of this appeal. 
STANDARD OF REVIEW 
The standard of review in this case is the correction of 
error standard. 
CONSTITUTIONAL AND STATUTORY PROVISIONS 
CONSTITUTIONAL PROVISIONS 
U.S.C.A. Const. Amendments 5,14 
RULES OF JUDICIAL ADMINISTRATION 
4-504 (1) 
4-504 (2) 
RULES OF CIVIL PROCEDURE 
60(b) 
59(e) 
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STATEMENT OF THE CASE 
INTRODUCTION 
Appellant lodged this appeal based upon the failure of 
the trial court to give notice of its August 2, 1999, minute 
entry and the failure of Appelle to comply with Rule 4-504 of 
the Rules of Judicial Administration. This failure deprived 
Appellant of remedies provided him under various provisions of 
both the Rules of Judicial Administration and the Utah Rules 
of Civil Procedure. 
FACTS 
The facts material to the issues presented in this appeal 
are: 
1. The above entitled action was commenced by Appellee 
based on a judgment rendered against the Appellant on April 3, 
1990. Appellee contends that the judgment is unpaid.(R.l) 
2. Appellant contends that it is paid in full.(R.54) 
3. Appellee filed a motion for summary judgment on the 
20th day of May, 1999. (R. 31) 
4. Judge Homer Wilkinson issued a minute entry on August 
2, 1999, granting the motion based on the failure of the 
4 
Appellant to timely respond. Judge Wilkinson's clerk did not 
send a copy of the minute entry to either party.(R.48) 
5. Appellant filed a memorandum and affidavit in 
opposition to Appellee's motion on August 19, 1999.(R.49) 
6. On October 21, 1999, Judge Wilkinson signed an 
order, (R.57) and on October 29, 1999, he signed a summary 
judgment. (R. 58) Both were based upon the August 2, 1999, 
minute entry. 
7. Copies of the proposed order and judgment were not 
sent to the Appellant before they were signed. 
8. On November 14, 1999, a notice of judgment was mailed 
to the Appellant which was a) six days after Appellant's right 
to file motions under Rule 59 of the Utah Rules of Civil 
Procedure had expired and b) more than three months after the 
trial court entered Appellant's default and granted Appellee's 
motion for summary judgment. 
9. Assuming arguendo that the default of the Appellant 
was properly entered, the judgment prepared by Appellee and 
signed by Judge Wilkinson is erroneous in the following 
particulars: 
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a. Principle of $61,305.55 should be $22,714.50. 
b. Accrued interest of $12,163.02 should be 
$21,805.92. 
c. Total judgment should be $44,520.42 
d. Interest rate of 12% should be 6.513%. 
SUMMARY OF ARGUMENT 
Because of the failure to receive notice of the court's 
August 22, 1999 minute entry and copies of the proposed order 
and summary judgment, Appellant was deprived of his rights 
under the Rules of Judicial Administration, the Utah Rules of 
Civil Procedure, and U.S.C.A. Const. Amendments 5 and 14. 
ARGUMENT 
POINT 1. APPELLANT WAS DEPRIVED OF BASIC FAIRNESS OF 
PROCEDURE 
Appellant, as is the case with all litigants, is entitled 
to the protections set forth at U.S.C.A. Const. Amendments 5 
and 14 which grant procedural due process and require basic 
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fairness of procedure and demand a procedure appropriate to 
the case and just to the parties involved. 
Nelson v. Jacobson, 669 P.2d 1207, 1213 (Utah 1983) and Rupp v. 
Grantsville City, 610 P.2d 338, 341 (Utah 1980). 
Basic to procedural due process is the receipt by all 
litigants of notice at every stage of the proceeding. By the 
failure of the court to advise Appellant that on August 2, 
1999, the Appellee's motion for summary judgment was granted, 
Appellant was deprived of his right to file a) a motion for 
reconsideration under the doctrine set forth Bennion v. 
Hansen, 699 P. 2d 757, 760 (Utah 1985) and Ron Shepherd Insurance, 
Inc. v. William Scott Shields, et al, 882 P.2d 650, 654 (Utah 1995) 
and b) motions under Rules 60(b) and 59(e) of the Utah Rules of 
Civil Procedure. 
POINT 2. THE RIGHTS OF THE APPELLANT WERE SUBSTANTIALLY 
EFFECTED BY THE FAILURE OF THE APPELLEE TO SERVE APPELLANT 
WITH COPIES OF THE PROPOSED ORDER AND JUDGMENT 
To insure the efficient and effective operation of the 
courts and to promote the prompt administration of justice, 
7 
the district courts of the state of Utah adopted Rules of 
Judicial Administration. Many of those rules, including Rule 
4-504(1) and (2), preserve the litigants' constitutional right 
to due process as described hereinabove. Rule 4-504(1) 
provides that in all ruling by the court, counsel for the 
party obtaining the ruling shall within fifteen days file with 
the court a proposed order, judgment or decree in conformity 
with the ruling. Rule 4-504(2) provides that copies of the 
proposed findings, judgments and orders shall be served upon 
opposing counsel before being presented to the court for 
signature. The rule goes on to provide that notice of 
objection shall be submitted to the court and counsel within 
five days after service. 
These rules provide for the litigants to be given notice 
of rulings of the court, the opportunity to consider proposed 
orders and judgments and file timely objections thereto. All 
of these rights were taken from the Appellant by the failure 
of Appellee to comply with Rule 4-504. 
POINT 3. A GENUINE ISSUE OF MATERIAL FACT EXISTS 
8 
Drawing all inferences most favorable most favorable to 
the Appellant, a genuine issue of material fact exists in this 
cause. Appellee contends that she has not been paid; the 
Appellant contends that she has been paid in full. 
To support his position, Appellant filed an affidavit, 
R.53, describing Appellee's investment that was reduced first 
to a promissory note and then to a judgment. It shows: 
a. That the partnership's office building was 
exchanged for land; and, 
b. That the land was lost in foreclosure; and 
c. That in 1995, each partners' negative capital 
account, including Appellee's, was exchanged for common stock; 
and, 
d. That this exchange was treated by the partnership 
as a tax free transaction, therefore, the negative basis was 
transferred to the common stock and Appellee and other 
investors did not have to recapture the phantom income of 
$35,117; and, 
e. That the exchange of common stock for Appellee's 
negative capital account represented by the judgment, 
9 
constituted full payment of Appellee's partnership interest 
and the judgment. 
CONCLUSION 
Based upon the foregoing, the order dated October 21, 
1999, and summary judgment dated October 29, 1999, should be 
set aside and this matter remanded to the trial court for 
further proceedings. 
Respectfully submitted, 
A/ 
Thomas R. Blonquist 
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MAILING CERTIFICATE 
//A-
The undersigned hereby certifies that on this s 
day of May, 2000, he mailed, postage pre-paid, two true and 
correct copies of the foregoing brief to: 
John E. Cawley 
Attorney at Law 
311 South State Street, suite 380 
Salt Lake City, Utah 84111 
Thomas R. Blonquist 
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ADDENDUM 
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THIRD DISTRICT COURT - SLC COURT 
SALT LAKE COUNTY, STATE OF UTAH 
SHIRLEY SMITH, 
Plaintiff, 
vs. 
THOMAS R BLONQUIST, 
Defendant. 
4-501 RULING 
Case No: 980903194 
Judge: WILKINSON, HOMER 
Date: 08/02/1999 
Clerk: deborahw 
Based on the default of the Defendant and good cause appearing, 
Plaintiff's motion for summary -judgment is granted. 
Page 1 (last) 
IMAGED 
JOHNE CAWLEY0601 
Attorney for Plaintiff 
311 South State Street, Suite 380frNTFf?£n M nr?,f>7RY 
Salt Lake City, Utah 84111 6?JJZCJ.:.Z'»\'6 
Telephone (801)531-6600
 D A T E (( A ^ M ^ ) I 
IN THE THIRD DISTRICT COURT OF THE STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
Fuss T-f: 
Third «u 
OCT 
^ ^ 
~rr^ 
l<\ 
X 
7>%*rx f•* «^ * * 
Dupu.y Ciark 
SHIRLEY SMITH, an Individual, 
Plaintiff, 
vs. 
THOMAS R BLONQUIST, an Individual, 
Defendant 
ORDER AND SUMMARY 
JUDGMENT 
Civil No 980903194DC 
Judge HOMER F WILKINSON 
ORDER 
PLAINTIFF'S MOTION for Summary Judgment having been granted on 2 August, 1999, 
it is hereby ordered that Judgment in favor of Plaintiff, SHIRLEY SMITH, against the Defendant, 
THOMAS R BLONQUIST, be entered 
DATED this
 z day of 
SUMMARY JUDGMENT 
BASED UPON the foregoing Order, it is hereby ORDERED, ADJUDGED and 
DECREED that Judgment in favor of Plaintiff, SHIRLEY SMITH, against the Defendant, 
THOMAS R BLONQUIST, shall be, and the same hereby is, entered as follows 
$61,305.55 
12,163.02 
128.00 
775.00 
$74,371.57 
Principal, 
Accrued Interest, 
Accrued Court costs. 
Attorney's fees, 
Judgment 
Total Judgment, together with interest thereon at the rate of 12% per annum from and after 12 
October, 1999, until paid. It is further ordered that this judgment shall be augmented in the 
amount of reasonable costs and attorney's fees expended in collecting said judgment by execution 
or otherwise as shall be established by affidavit. 
DATED this ^ day of October, 1999. 
BYJHE COUMN fa-
HOMER F. WILKINSON, 
Judge, Third DistrictyCourt 
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JOHN E. CAWLEY 0601 
Attorney for Plaintiff 
311 South State Street, Suite 380 
Salt Lake City, Utah 84111 
Telephone: (801) 531-6600 
IN THE THIRD JUDICIAL DISTRICT COURT, STATE-QjPXJf AH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
SHIRLEY SMITH, an individual, 
Plaintiff, 
vs. 
THOMAS R. BLONQUIST, an individual 
Defendants. 
NOTICE OF JUDGMENT 
Civil No: 980903194DC 
Judge: HOMER F. WILKINSON 
TO THE ABOVE-NAMED DEFENDANT : 
Please take notice that judgment has been rendered on 29th OCTOBER, 1999, against the 
above-named defendant in the amount of $61,305.55 principal, plus $12,163.02 accrued interest, 
plus $128.00, court costs, plus $775.00 attorney fees, plus interest thereon at the rate of 12% per 
annum from and after 12th October, 1999 . -
DATED this • ; day of NOVEMBER, 1999. 
JOHN E. CAWLEY 
• Attorney at Law / 
CERTIFICATE OF MAILING 
I hereby certify that I mailed an exact copy of the foregoing Notice of Judgment, postage 
prepaid, to: Mr. Thomas Blonquist, 40 South 6th Eas^Salt Lake City, Utah 84102, postage 
prepaid, this V\#ay of November, 1999. 
